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RESOLUTION OF THE 
BOARD OF DIRECTORS OF THE 

BEN DAVIS CONSERVANCY AUTHORIZING  
THE ADOPTION OF A  BOND RESOLUTION 

 
 WHEREAS, the Ben Davis Conservancy District was established pursuant to an 
Order of the Marion County Circuit Court dated March 10, 1950, a copy of which is 
attached hereto as “Exhibit A” and made a part of this Resolution by this reference; and  
 
 WHERAS, Pursuant to this March 10, 1950 Order, “That the purposes for which 
said district is established are for the collection and disposal of sewage and other liquid 
wastes produced in said district, and that is a public necessity.”  The March 10, 1950 
Order also notes “in order to promote the public safety, health, convenience, and 
welfare of its citizens and inhabitants, should be declared and established as a 
conservancy district and that purposes of the Conservancy Act of Indiana will be 
subserved by the creation of a conservancy district as prayed in said petition, and that 
the same should be known and designated as the ‘Ben Davis Conservancy District:’”  
and  
  
 WHEREAS, as noted in the March 10, 1950 Order, “that purposes of the 
Conservancy Act of Indiana will be subserved by the creation of a conservancy district 
as prayed in said petition. . .”  Pursuant to Conservancy Act of Indiana, IC 14-33-1-1, a 
conservancy District may be established for several purposes, including “Providing for 
the collection, treatment, and disposal of sewage and other liquid waste;” and  
  
 WHEREAS, as the Ben Davis Conservancy District was established for the 
purpose of “the collection and disposal of sewage and other liquid waste produced in 
said district” no amendment to the Ben Davis Conservancy District Plan is required as 
the construction of a treatment facility for the disposal of sewage falls within the scope 
of the original purpose of the Ben Davis Conservancy District and within the scope of 
the purposes enumerated in the Indiana Conservancy Act; and  
 
 WHEREAS, the Ben Davis Conservancy District is wholly located in Marion 
County, Indiana as such, pursuant to IC 14-33-2-9, the Marion County Circuit Court has 
exclusive jurisdiction over all hearings in connection with the Ben Davis Conservancy 
District; and 
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 WHEREAS, prior to 2018, the Ben Davis Conservancy District was funded solely 
from ad valorem property taxes, exceptional benefits charges, and contract charges; 
and 
 
 WHEREAS, the Ben Davis Conservancy District petitioned the Marion County 
Circuit Court in Cause No. 49C01-1906-PL-023150 (formerly Cause No. 0000006448) 
for authority to implement a flat rate user fee as an additional tool to finance the works 
of the Conservancy and said petition was granted on October 19, 2017.  After notice 
and hearing, the Marion County Circuit Court issued an Order Authorizing the 
Implementation of Flat User Fee as an Additional Tool to Finance the Operation of the 
Ben Davis Conservancy District.  A copy of said October 17, 2017 Order is attached 
hereto as “Exhibit B” and made a part of this Resolution by this Reference.  In this 
Order, the Court preliminarily approved the proposed Sewer Rate Ordinance 2017-1 
subject to a public hearing; and 
 
 WHERAS, after notice and public hearing, Sewer Rate Ordinance 2017-1 was 
subsequently adopted by the BEN DAVIS CONSERVANCY DISTRICT Board.  A copy 
of said Ordinance is attached hereto as “Exhibit C” and made a part of this Resolution 
by this reference; and  
 
 WHEREAS, the Ben Davis Conservancy District petitioned the Marion County 
Circuit Court in Cause No. 49C01-1906-PL-023150 (formerly Cause No. 0000006448) 
to change the nature of the sewer changes to an Equivalent Dwelling Unit (“EDU”) basis 
in accordance with 327 IAC 3-6-11. The Court issued an August 30, 2019 Order 
Authorizing the Ben Davis Conservancy District to Change the Nature of Sewer 
Charges to an Equivalent Dwelling Unit (EDU) Basis.  A copy of said August 30, 2019 
Order is attached hereto as “Exhibit D” and made a part of this Resolution by this 
reference.  Pursuant to said Order, proposed Ordinance 2019-1 was provisionally 
approved in its entirety subject to a public hearing; and  
 
 WHEREAS, after notice and public hearing, Ordinance 2019-1 was subsequently 
adopted by the BEN DAVIS CONSERVANCY DISTRICT Board.  A copy of Ordinance 
2019-1 is attached hereto as “Exhibit E” and made a part of this Resolution by this 
refence; and   
 
 WHEREAS, pursuant to Paragraph 13 of Ordinance 2019-1, the BEN DAVIS 
CONSERVANCY DISTRICT Board may changes rates from time to time; “If this 
ordinance is approved by the Circuit Court, it shall not be necessary to request approval 
of any new rates or charges implemented from time to time . . .” and 
 
 WHEREAS, given the foregoing, the Ben Davis Conservancy District has the 
authority to charge a user fee and may implement new rates and charges without 
permission of the Marion County Circuit Court.  Said revenues can be used for the 
repayment of revenue bonds pursuant to IC 14-33-11-3(1) ; and 
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 WHEREAS, the Ben Davis Conservancy District petitioned the Marion County 
Circuit Court in Cause No. 49C01-1906-PL-023150 (formerly Cause No. 0000006448) 
for authority to take preliminary steps to secure funding for a proposed sewage 
treatment plant. Following notice and hearing, the Marion County Circuit Court issued 
an Order Approving and Authorizing the Ben Davis Conservancy District to Take 
Preliminary Steps to Secure Funding for a Proposed Sewage Treatment Facility on May 
22, 2018 which, pursuant to Paragraph 3(i) included authority “To do all things 
necessary and proper for the construction of a sewage treatment plant all without further 
authorization of this Court.”  A copy of said May 22, 2018 Order is attached hereto as 
“Exhibit F” and made a part of this Resolution by this reference; and  
 
 WHEREAS, the BEN DAVIS CONSERVANCY DISTRICT filed an amended 
petition before the Marion County Circuit Court in Cause No. 49C01-1906-PL-023150 
(formerly Cause No. 0000006448) for authority to take preliminary steps to secure 
funding for a proposed sewage treatment facility at market rates on January 4, 2019 
before the Marion County Circuit Court in Cause No. 49C01-1906-PL-023150 (formerly 
Cause No. 0000006448).   After notice and hearing, the Marion County Circuit Court 
issued an Order Approving and Authorizing the Ben Davis Conservancy District to Take 
Preliminary Steps to Secure Funding for A Proposed Sewage Treatment Facility at 
Market Rates on March 15, 2019.  In addition to other authority granted in this Order, 
the Marion County Circuit Court granted the BEN DAVIS CONSERVANCY DISTRICT 
authority to commit to the purchase of land in an amount not to exceed one million 
dollars ($1,000,000) and to proceed with bond solicitation at the time the BEN DAVIS 
CONSERVANCY DISTRICT deemed appropriate and to “take all other proper steps to 
finance the proposed facility in a sum not to exceed $15,000,000.” A copy of said March 
15, 2019 Order is attached hereto as “Exhibit G” and made a part of this Resolution by 
this reference; and 
 
 WHEREAS, due to the inability to secure a suitable site for a treatment facility for 
under $1,000,000 and due to the rising construction costs, the BEN DAVIS 
CONSERVANCY DISTRICT filed a subsequent petition before the Marion County 
Circuit Court in Cause No. 49C01-1906-PL-023150 (formerly Cause No. 0000006448) 
to increase the funding amount to purchase land for sewer treatment facility and 
increase bond solicitation amount on February 8, 2021. After notice and hearing, the 
Marion County Circuit Court issued an Order Approving and Authorizing the Ben Davis 
Conservancy District to Increase Funding Amount to Purchase Land for Sewer 
Treatment Facility and Increase Bond Solicitation Amount on March 26, 2021.  In 
addition to other authority granted in this Order, the Marion County Circuit Court granted 
the BEN DAVIS CONSERVANCY DISTRICT authority to commit to the purchase of 
land in an amount not to exceed two million dollars ($2,000,000) and the authority to 
proceed with financing of the sewage treatment facility with the sale or issuance of 
bonds in an amount not to exceed $20,000,000.  A copy of said March 26, 2021 Order 
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is attached hereto as “Exhibit H” and made a part of this Resolution by this reference; 
and  
 
 WHEREAS, the Ben Davis Conservancy District Board desires to adopt a bond 
resolution which includes issuance of both bond anticipation notes and revenue bonds 
to finance the planning and construction of a sewage treatment facility; and  
 
 WHEREAS, the Marion County Circuit Court has authorized the issuance of 
bonds in an amount up to $20,000,000 as noted above and the Ben Davis Conservancy 
District desires to adopt a bond resolution authorizing the financing of the land purchase 
and the sewage treatment facility; and 
 
 WHEREAS, the Board has published notice of a public hearing in the 
Indianapolis Star at least ten (10) days prior to the scheduled public hearing and 
conducted a public hearing on June 21, 2021, at 6:30 p.m at Fleming Garden Church 
located at 530 S Taft Ave, Indianapolis, IN 46241 and has considered the matters 
presented from the public; and 
 
 WHEREAS, the Ben Davis Conservancy District Board has taken into 
consideration the options of the Ben Davis Conservancy District for the treatment of 
sanitary sewage, the economic impact to the freeholders and all other customers of the 
Ben Davis Conservancy District, and the concerns of the freeholders and others 
appearing at the public hearing and has considered the advice of its accountants, 
engineers, attorneys, and other experts; and 
 
 It is hereby RESOLVED by the Board of Directors of the Ben Davis Conservancy 
as follows: 
 

That the Ben Davis Conservancy District hereby AUTHORIZES the 
adoption of the proposed Bond Resolution which includes issuance of both 
bond anticipation notes and revenue bonds to finance the purchase of land 
and the planning and construction of a sewage treatment facility. 
 
 

_________________________   ________________________________ 
Dated       FRED F. BUCKINGHAM 
 
 
       ________________________________ 
       BEVERLY A. MATTHEW 
 
 
       ________________________________ 
       JEFFREY T. WOOD 
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ATTEST: 
 
__________________________________ 
Angela Wirth, Secretary  
Davis Conservancy District 
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